INTRODUCTION
Crime doesn't pay; it costs. In addition to serving a sentence or probation, a convicted criminal may be ordered to pay for his or her crime(s), literally. This Article will address the various forms of criminal debt that a defendant may be ordered to pay, including: court costs and fees, fines, and restitution. It will set forth the applicable statutory authority providing for the collection of each type of debt and a synopsis of relevant case law. Our goal is to have this Article serve as a one-stop guide to trial court judges and practitioners about the types of criminal debt that defendants may be ordered to pay and the requirements and guidelines for imposing each.
I. COSTS & FEES 1
A. General Overview "[C]osts and Fees are not part of the defendant's sentence and are separate from fines." However, like sentencing decisions, "decisions to impose 2 restitution, fines, costs, or fees, are generally left to the trial court's discretion. . . . As long as the trial court imposes fees within the statutory limits, there is no * Justice Steven H. David was appointed to the Indiana Supreme Court in 2010. Prior to that, he served as the Circuit Judge of Boone County, Indiana, for fifteen years. He is a retired Colonel who served in the United States Army's Judge Advocate General's Corps for nearly thirty years, in positions ranging from trial counsel to military judge to Commander. Justice David would like to thank his Senior Legal Advisor, Michelle Langdon, for her assistance with preparation of this Article. ** Judge Bradford was appointed to the Indiana Court of Appeals in 2007. Prior to that, he served as a judge for the Marion Supreme Court, seven years in the criminal division and three in the civil division. Prior to joining the bench, Judge Bradford was a litigator in both federal and state criminal courts. Judge Bradford would like to thank his Deputy Senior Law Clerk, Jennifer Gould, for her assistance with the preparation of this Article.
1. This Article recognizes that costs, fees, and fines may be imposed in criminal, civil, and administrative actions. An abuse of discretion occurs if the trial court's decision is clearly against the logic and effect of the facts and circumstances before the court, or the reasonable, probable, and actual deductions to be drawn therefrom. An abuse of discretion also occurs when the trial court has misinterpreted the law or disregards evidence of factors listed in the controlling statute. 4 "Making indigency determinations is something that courts frequently do, with respect to whether a defendant is entitled to a public defender or whether he or she may be incarcerated for failure to pay court costs, fees, or a fine associated with a criminal conviction." It is of note that "[a] defendant's indigency does not 5 shield him from all costs or fees related to his conviction." "An indigency 6 determination merely prevents the defendant from being imprisoned for his inability to pay." Further, the Court of Appeals of Indiana has concluded the 7 appointment of counsel affords only a presumption of indigency at the time of sentencing. 8 
B. Costs/Filing Fees
The Indiana Division of State Court Administration compiled a list of fees 9 typically assessed for particular types of cases. In making this list public, the 10 Indiana Supreme Court Division of State Court Administration cautions individuals that although its compilation includes the types of costs/fees commonly assessed in the particular case type, other fees may be assessed. (1) IC 31-34 (children in need of services). (2) IC 31-37 (delinquent children).
(3) IC 31-14 (paternity). (b) In addition to the juvenile costs fee collected under this section, the clerk shall collect the following fees, if they are required under IC 33-37-5:
(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or IC 33-37-5-4).
13
(2) A marijuana eradication program fee (IC 33-37-5-7). 
18
(7) An automated record keeping fee (IC 33-37-5-21).
19
13. Indiana Code section 33-37-5-1 provides that unless the legislative body of a county has adopted, by ordinance, a fee schedule indicating otherwise, the clerk of the court shall collect a fee of one dollar per page, including a page that is only partially covered with writing. If a county has adopted an alternative fee schedule, such fee may not exceed one dollar per page, again including a page that is only partially covered in writing. See IND. CODE § 33-37-5-1(c) (2016) . Further, the clerk shall collect a document fee "of one dollar ($1) for each certificate under seal attached in authentication of a copy of any record, paper, or transcript." Id. § 33-37-5-3. The clerk shall also collect a document fee of three dollars "for preparing or recording a transcript of a judgment to become a lien on real estate." Id. § 33-37-5-4.
14. In criminal matters, a clerk shall collect a marijuana eradication program fee of no more than $300, as set by the county, if a "weed control board" has been established in the county and the individual has been convicted of an offense for under Indiana Code chapter 35-48-4 (offenses relating to controlled substances).
15. Indiana Code section 33-37-5-8(b) provides that the clerk shall collect a alcohol and drug services program fee of not more than $400, as set by the county, if the county has established an alcohol and drug services program. IND. CODE § 33-37-5-8(b) (2016).
16. Indiana Code section 33-37-5-8(c) provides that "[i]n each action in which a defendant is found to have: (1) committed a crime; (2) violated a statute defining an infraction; or (3) violated an ordinance of a municipal corporation; the clerk shall collect a law enforcement continuing education program fee of four dollars ($4)." Id. § 33-37-5-8(c).
17. Indiana Code section 33-37-5-10 provides that the clerk shall collect an alcohol and drug countermeasures fee of $200 in each action in which a person is found to have committed an offence, infraction, or has been adjudicated delinquent for committing an act under Indiana Code chapter 9-30-5 (operating a vehicle while intoxicated) and the person's driving privileges are suspended. This also includes cases where the individual has pled guilty and agreed to pay the fee. Id. § 33-37-5-10(b).
18. Indiana Code section 33-37-5-20 provides that prior to July 1, 2017, a clerk shall collect a document storage fee of five dollars. Starting July 1, 2017, the fee will decrease to two dollars. Id. § 33-37-5-20.
19. Indiana Code section 33-37-5-21 provides that prior to July 1, 2017, the clerk shall collect an automated record keeping fee of nineteen dollars. The exception is that prior to July 1, 2017, the fee is five dollars for actions resulting in the accused person entering into a pretrial diversion program agreement or a deferral program. Id. § 33-37-5-21. The fee for all actions will be five dollars starting on July 1, 2017. Id. 20. Indiana Code section 33-37-5-22 provides that the clerk of a court in a county which has adopted a local rule imposing a late payment fee on a defendant who is not indigent and has been found to have violated an ordinance or to have committed a crime, infraction, or delinquent act shall collect a late payment fee of twenty-five dollars if the defendant fails to pay fines and fees as ordered. A trial court may suspend a late payment fee if the court finds the defendant has demonstrated good cause for the failure to make timely payment. Id. § 33-37-5-22.
21. Indiana Code section 33-37-5-21.2 provides that the clerk shall collect a public defense administration fee of five dollars. Id. § 33-37-5-21.2.
22. Indiana Code section 33-37-5-25 provides that the clerk shall collect a judicial insurance adjustment fee of one dollar. Id. § 33-37-5-25.
23. Judicial salaries fees range from ten dollars to twenty dollars depending on the type of action. See id. § 33-37-5-26.
24. Indiana Code section 33-37-5-27 provides that the clerk shall collect a court administration fee of five dollars. Id. § 33-37-5-27.
25. Indiana Code section 33-37-5-26.2 provides that "[i]n each action in which a person is: (1) convicted of an offense; (2) required to pay a pretrial diversion fee; (3) found to have committed an infraction; or (4) found to have violated an ordinance; the clerk shall collect a DNA sample processing fee of two dollars ($2)." Id. § 33-37-5-26.2.
26. Id. § 3-37-4-1. 27. Indiana Code section 33-37-5-9(b) provides that in criminal actions, the trial court "shall (6) An alcohol and drug countermeasures fee (IC 33-37-5-10). (7) A child abuse prevention fee (IC 33-37-5-12).
28
(8) A domestic violence prevention and treatment fee (IC 33-37-5-13).
29
(9) A highway work zone fee (IC 33-37-5-14).
30
(10) A deferred prosecution fee (IC 33-37-5-17). 32 assess a drug abuse, prosecution, interdiction, and correction fee of at least two hundred dollars ($200) and not more than one thousand dollars ($1,000)" against a person convicted of an offense under Indiana Code chapter 35-48-4 (i.e., offenses relating to controlled substances). "In determining the amount of the drug abuse, prosecution, interdiction, and correction fee assessed against a person under subsection (b), a court shall consider the person's ability to pay the fee." Id. § 33-37-5-9(c). 28. Indiana Code section 33-37-5-12 provides that a court shall order a person to pay a child abuse prevention fee of $100 in cases where the victim of a crime is a person less than eighteen years of age and the person has been found to have committed one of the following offenses: (1) murder; (2) causing suicide; (3) voluntary manslaughter; (4) reckless homicide; (5) battery; (6) strangulation; (7) domestic battery; (8) aggravated battery; (9) rape; (10) criminal deviate conduct; (11) child molesting; (12) child exploitation; (13) vicarious sexual gratification; (14) child solicitation; (15) incest; (16) neglect of a dependent; (17) child selling; or (18) child seduction. Id. § 33-37-5-12.
29. Indiana Code section 33-37-5-13 provides that a court shall order a person to pay a domestic violence prevention and treatment fee of fifty dollars in cases where the victim of the crime was the person's spouse, living as the person's spouse, or has a child in common with the person, and the person has been found to have committed one of the following offenses: (1) murder; (2) causing suicide; (3) voluntary manslaughter; (4) reckless homicide; (5) battery; (6) domestic battery; (7) strangulation; or (8) rape. Id. § 33-37-5-13.
30. Indiana Code section 33-37-5-14 applies to criminal, infraction, and ordinance violations that are traffic offenses. It provides that the clerk shall collect a highway worksite zone fee of fifty cents. Id. § 33-37-5-14(b).
However, the clerk shall collect a highway worksite zone fee of twenty-five dollars and fifty cents ($25.50) if: (1) the criminal action, infraction, or ordinance violation is: (A) exceeding a worksite speed limit . . . ; or (B) failure to merge . . . ; and (2) the judge orders the clerk to collect the fee for exceeding a worksite speed limit or failure to merge.
Id.
31. Indiana Code section 33-37-5-17 provides that "[i]n each action in which prosecution is deferred, the clerk shall collect from the defendant a deferred prosecution fee of one hundred twenty dollars ($120) for court costs." Id. § 33-37-5-17.
32. Indiana Code section 33-37-5-23 provides that a court "shall assess a sexual assault victims assistance fee of at least five hundred dollars ($500) and not more than five thousand dollars ($5,000)" against a person who is convicted of any of the following offenses: (1) rape; (2) criminal deviate conduct; (3) child molesting; (4) child exploitation; (5) vicarious sexual (1) an initial user's fee of fifty dollars ($50); and (2) a monthly user's fee of ten dollars ($10) for each month that the person remains in the pretrial diversion program.
In addition, Indiana Code section 33-37-5-19 provides that the clerk "shall collect a jury fee of two dollars ($2) in each action in which a defendant is found to have committed a crime, violated a statute defining an infraction, or violated an ordinance of a municipal corporation." (1) the person is charged with a misdemeanor, a Level 6 felony, or a Level 5 felony; (2) the person agrees to conditions of a pretrial diversion program offered by the prosecuting attorney; (3) the terms of the agreement are recorded in an instrument signed by the person and the prosecuting attorney and filed in the court in which the charge is pending; and (4) the prosecuting attorney electronically transmits information required by the prosecuting attorneys council concerning the withheld prosecution to the prosecuting attorneys council, in a manner and format designated by the prosecuting attorneys council. user's fees in the amounts specified in IC 33-37-4-1;
35
(2) work faithfully at a suitable employment or faithfully pursue a course of study or career and technical education that will equip the person for suitable employment; (3) undergo available medical treatment or mental health counseling and remain in a specified facility required for that purpose, including: (A) addiction counseling; (B) inpatient detoxification; and (C) medication assisted treatment, including a federal Food and Drug Administration approved long acting, nonaddictive medication for the treatment of opioid or alcohol dependence; (4) receive evidence based mental health and addiction, intellectual disability, developmental disability, autism, and co-occurring autism and mental illness forensic treatment services to reduce the risk of recidivism; (5) support the person's dependents and meet other family responsibilities; (6) make restitution or reparation to the victim of the crime for the damage or injury that was sustained; (7) refrain from harassing, intimidating, threatening, or having any direct or indirect contact with the victim or a witness; (8) report to the prosecuting attorney at reasonable times; (9) answer all reasonable inquiries by the prosecuting attorney and promptly notify the prosecuting attorney of any change in address or employment; and (10) participate in dispute resolution either under IC 34-57-3 or a program established by the prosecuting attorney. (1) an initial user's fee not to exceed fifty-two dollars ($52); and (2) a monthly user's fee not to exceed ten dollars ($10) for each month the person remains in the deferral program. (f) The fees prescribed by this section are costs for purposes of IC 34-28-5-5 and may be collected from a defendant against whom judgment is entered. Any penalty assessed is in addition to costs. Child restraint system violation.-"A person who operates a motor vehicle in which there is a child less than eight (8) years of age who is not properly fastened and restrained according to the child restraint system manufacturer's instructions by a child restraint system commits a Class D infraction." However, 41 A person may not be found to have violated this subsection if the person carries a certificate from a physician, physician's assistant, or advanced practice nurse stating that it would be impractical to require that a child be fastened and restrained by a child restraint system because of:
Costs/Filing Fees for
(1) a physical condition, including physical deformity; or (2) a medical condition; of the child and presents the certificate to the police officer or the court.
42
In addition,
A person who operates a motor vehicle in which there is a child and that is equipped with a safety belt meeting the standards stated in the Federal Motor Vehicle Safety Standard Number 208 (49 CFR 571.208) commits a Class D infraction if: (1) the child is at least eight (8) years of age but less than sixteen (16) years of age; and (2) the child is not properly fastened and restrained according to the child restraint system manufacturer's instructions by a: (A) child restraint system; or (B) safety belt. 
45
If the individual was convicted of a felony, the initial user fee shall be "no less than twenty-five dollars ($25) nor more than one hundred dollars ($100)." 46 The monthly user fee for an individual convicted of a felony shall be "not less than fifteen dollars ($15) nor more than thirty dollars ($30)" for each month that the individual remains in community corrections or on home detention. The trial 47 court shall also impose an administrative fee of one hundred dollars.
48
If the individual was convicted of a misdemeanor, the initial user fee shall be "not more than fifty dollars ($50)." The monthly user fee for an individual 49 convicted of a misdemeanor shall be "not less than ten dollars ($10) nor more than twenty dollars ($20)" for each month that the individual remains in community corrections or on home detention. The trial court shall also impose 50 an administrative fee of fifty dollars.
51
If the individual is a juvenile who was adjudicated delinquent for committing what would be a crime if committed by an adult, the initial user fee may be "at least twenty-five dollars ($25) but not more than one hundred dollars ($100)."
52
The monthly user fee for a juvenile adjudicated to be a delinquent for committing what would be a crime if committed by an adult may be "at least ten dollars ($10) but not more than twenty-five dollars ($25)" for each month that the juvenile remains in community corrections or on home detention. The trial court may 53 also order an administrative fee of $100 if the delinquent child is supervised by a juvenile probation officer. A court may order a juvenile's parent, guardian, or 54 custodian to pay these fees if the juvenile is unable to pay. Indiana Code section 33-37-5-9(c) explicitly provides that a trial court shall consider a defendant's ability to pay in determining the amount of fee to impose. In considering a prior version of the above-quoted statute, the Court If the individual was convicted of a felony, the initial user fee shall be "no less than twenty-five dollars ($25) nor more than one hundred dollars ($100)." If the individual is a juvenile who was adjudicated delinquent for committing what would be a crime if committed by an adult, the initial user fee may be "at least twenty-five dollars ($25) but not more than one hundred dollars ($100)." 69 The monthly user fee for a juvenile adjudicated to be a delinquent for committing what would be a crime if committed by an adult may be "at least ten dollars ($10) but not more than twenty-five dollars ($25)" for each month that the juvenile remains on probation. The trial court may also order an administrative fee of [a]s provided by Indiana's statutory scheme, probation may be revoked for violation of a probation condition but, for violations of financial conditions, only if the probationer recklessly, knowingly, or intentionally fails to pay. As to the fact of violation, the statute expressly imposes the burden of proof upon the State. . . . Where the claimed violation is that the probationer failed to comply with financial conditions of probation, the trial court must be convinced both that the condition was violated and that the failure to pay was reckless, knowing, or intentional. 79 Because proof of both of these components is required before a trial court may revoke probation, the Supreme Court of Indiana held "it is the State's burden to prove both the violation and the requisite state of mind in order to obtain a probation revocation." The Supreme Court of Indiana further observed "that, 80 because the phrase 'recklessly, knowingly, or intentionally' appears in the disjunctive and thus prescribes alternative considerations, the state of mind requirement may be satisfied by adequate evidence that a defendant's failure to pay a probation imposed financial obligation was either reckless, knowing, or intentional." The Supreme Court of Indiana held, however, that it is the 81 probationer's burden "to show facts related to an inability to pay and indicating sufficient bona fide efforts to pay so as to persuade the trial court that further imprisonment should not be ordered." As used in this chapter, "problem solving court" means a court providing a process for immediate and highly structured judicial intervention for eligible individuals that incorporates the following problem solving concepts:
(1) Enhanced information to improve decision making. However, a problem solving court may not provide direct treatment services unless:
(1) the problem solving court is certified by the division of mental health and addiction under IC 12-23-1-6; (2) the problem solving court uses licensed medical professionals who provide mental health treatment to individuals with psychiatric disorders; and (3) the court that establishes the problem solving court determines that existing community resources are inadequate to respond satisfactorily to the demand for services from the court. Participants "in the Clark County Drug Treatment Court Program shall also pay $50 per month beginning with the second month of participation and for each month thereafter for the duration of participation in the" program. However, a "fee may be waived 9 4 by Order of the Court to avoid a financial hardship, upon termination, subsequent disqualification from the program, or for any other reasonable circumstances determined by the court." of the types of problem-solving courts present in Indiana and to give the reader an idea of the fees associated with participation in services offered by some of these special courts.
91. LR02-TR00-49(2) (2015 The Marion County local court rules also provide for the existence of a mental health court, but do not specifically set forth additional fees related to cases filed/pending in this court. (c) The problem solving court shall hold a hearing and may order the parent or guardian to pay fees and expenses assessed against a child described in subsection (a) unless the problem solving court makes a specific finding that:
(1) the parent or guardian is unable to pay the fees or expenses; or (2) justice would not be served by ordering the parent or guardian to pay the fees or expenses. (d) If a parent or guardian is ordered to pay fees or expenses under this section, the parent or guardian shall pay the fees or expenses to the problem solving court or the clerk of the court. The problem solving court shall keep a record of all payments made under this section by each parent or guardian. When a child is discharged from a problem solving court program, the problem solving court shall determine the amount of any unpaid fees or expenses a parent or guardian owes under this section. The problem solving court may reduce the unpaid balance to a final judgment that may be enforced in any court that has appropriate jurisdiction. (1) the entire amount of the costs at the time sentence is pronounced; (2) the entire amount of the costs at some later date; or (3) specified parts of the costs at designated intervals. (b) A court may impose costs and suspend payment of all or part of the costs until the convicted person has completed all or part of the sentence. If the court suspends payment of the costs, the court shall conduct a hearing at the time the costs are due to determine whether the convicted person is indigent. If the convicted person is not indigent, the court shall order the convicted person to pay the costs:
(1) at the time the costs are due; or (2) in a manner set forth in subsection (a)(2) through (a)(3). (1) an attorney representing the county may bring an action on a debt for the unpaid amount;
(2) the court may direct that the person, if the person is not indigent, be committed to the county jail and credited toward payment at the rate of twenty dollars ($20) for each twenty-four (24) hour period the person is confined, until the amount paid plus the amount credited equals the entire amount due; or (3) the court may institute contempt proceedings to enforce the court's order for payment of the costs. With regard to the cost of representation, the plain language of Indiana Code section 33-37-2-3 provides that if, after holding a hearing, the trial court determines an individual has the financial ability to pay part of the costs of representation, the trial court shall order the individual to pay an amount of not more than the total cost of defense services rendered. The trial court shall 104 conduct a hearing to determine whether a defendant has an ability to pay at the time the fees are due. (1) the fee collected under IC 35-33-7-6; (2) any amount assessed by the court under this section; and (3) any amount ordered to be paid under IC 33-37-2-3; may not exceed the cost of defense services rendered to the person.
106
Under the clear language of Indiana Code section 33-40-3-6, a trial court may order a defendant or an alleged delinquent juvenile's parents to pay attorney's fees at any stage of a prosecution for a criminal case or juvenile delinquency proceeding if an attorney has been appointed for the defendant or alleged juvenile delinquent and the trial court determines the defendant or alleged juvenile delinquent, or his parents, have the ability to pay. Again, any fee ordered under 107 this section may not exceed the total of defense services rendered on the individual's behalf. 
110
If the trial court determines the person is able to pay a part of the costs of representation, the court shall enter a finding that the person is able to pay those additional costs. 
II. FINES: IMPOSITION OF FINES AS CRIMINAL SANCTIONS

A. Statutory Limits of Fines That May Be Imposed
The Indiana Code provides that fines may be imposed as part of an individual's sentence following a criminal conviction. W hile fines and penalties should not be excessive, and must be proportioned to the nature of the offense, that does not mean that this court can set aside a conviction and sentence, within the statute, merely because on the record it may seem severe.
122
The Indiana Supreme Court has further stated that because a fine that falls within the amount allowed by the applicable statute is generally proper, a reviewing court "cannot interfere on account of its severity." The following chart provides the maximum fine that may be imposed for each level of criminal offense:
Level of Crime M aximum Fine Permitted
Murder $10,000 With respect to criminal convictions resulting in pecuniary gain to the defendant or a pecuniary loss to the victim, the Indiana General Assembly has also dictated that in the alternative to the provisions concerning fines in article 50 of title 35, "a person may be fined a sum equal to twice his pecuniary gain, or twice the pecuniary loss sustained by victims of the offense he committed." Further, if from being imprisoned for his or her inability to pay.
145
Consistent with Indiana Code section 35-38-1-18, applicable case law provides that payment of a fine may be ordered to be made at the time a defendant is sentenced or suspended until after the defendant is released from incarceration. Specifically, the applicable case law indicates that if the trial 146 court suspends payment of the fine until after a defendant is released from incarceration, then the hearing regarding ability to pay should be held at the time payment will be due, i.e., once the defendant is released from incarceration. 147 However, if the payment of the fine is not suspended, the hearing regarding a defendant's ability to pay should be held at the time the fine is imposed. 
III. RESTITUTION
A. General Overview
In addition to court costs, fees, and fines, a trial court has the authority to order a defendant convicted of a crime to make restitution to the victims of 154 155 the crime. 156 The purpose of a restitution order is twofold; first, to impress upon the criminal defendant the magnitude of the loss he has caused, and second, to defray costs to the victims caused by the offense. Restitution may be ordered 154. This Article addresses financial restitution (not community restitution, the term used to describe community service).
155. Under certain circumstances, a state entity or an insurer may be considered a "victim" for purposes of restitution. Gonzalez v. State, 3 N.E.3d 27, 29 (Ind. Ct. App. 2014). Also, a trial court may determine a custodial parent is a "victim" entitled to criminal restitution in the amount of the child-support arrearage. Sickels v. State, 982 N.E.2d 1010, 1014 (Ind. 2013 159. For instance, Indiana Code section 35-48-4-17 provides that "a court shall order restitution under IC 35-50-5-3 to cover the costs, if necessary, of an environmental cleanup incurred by a law enforcement agency or other person as a result of the offense" (manufacture or intent to manufacture methamphetamine). Similarly, Indiana Code section 35-42-3.5-2 provides that "the court shall order the person convicted [of a human and sexual trafficking crime] to make restitution to the victim of the crime under IC 35-50-5-3." Indiana Code section 9-30-5-17 provides that a defendant sentenced for either misdemeanor or felony operating a vehicle while intoxicated shall be ordered to make restitution to the emergency medical services restitution fund.
160. Kelley v (1) attaches to the property of the person subject to the order; (2) may be perfected; (3) may be enforced to satisfy any payment that is delinquent under the restitution order by the person in whose favor the order is issued or the person's assignee; and (4) expires; in the same manner as a judgment lien created in a civil proceeding. (c) When a restitution order is issued under subsection (a), the issuing court may order the person to pay the restitution, or part of the restitution, directly to:
(1) the victim services division of the Indiana criminal justice institute in an amount not exceeding: 
166
The amount of actual loss is a factual matter that can be determined only upon the presentation of evidence. The evidence supporting a restitution order 167 is sufficient if it affords a reasonable basis for estimating loss and does not subject the trier of fact to mere speculation or conjecture. " [T] already paid all or part of a civil judgment, the amount of restitution must be offset by the amount already recovered.
176
Where restitution is not mentioned in the plea agreement or at the guilty plea hearing, the general rule is that the trial court may not order restitution. 177 However, if a plea agreement implicitly incorporates restitution required by statute, restitution is warranted. Also, courts have allowed for restitution orders 178 where the guilty pleas were "open," meaning the parties left sentencing entirely to the court's discretion. 179 Absent an agreement to pay restitution, a defendant may not be ordered to pay restitution for an act that did not result in a conviction.
180
Because an order of restitution is part of the criminal sentence, a claim by the defendant that the trial court violated its statutory authority in imposing the sentence may be raised for the first time on appeal. 181 Thus, a defendant's failure to object at the time the restitution order was entered does not preclude him or her from challenging restitution on appeal because it is the duty of the appellate courts to bring illegal sentences into compliance. As a condition of probation, the court may require a person to . . . [m]ake restitution or reparation to the victim of the crime for damage or injury that was sustained by the victim. When restitution or reparation is a condition of probation, the court shall fix the amount, which may not exceed an amount the person can or will be able to pay, and shall fix the manner of performance. 183 Our courts have recognized that the duty of the trial court to inquire into an ability to pay differs depending on whether restitution is ordered as a condition of probation or is ordered as part of executed sentence. That is, when the trial court enters a restitution order as a condition of probation, it is required to inquire into defendant's ability to pay in order to prevent an indigent defendant from being imprisoned because of a probation violated based on a defendant's failure to pay restitution. However, when restitution is ordered as part of an executed payment.
185
Indiana Code section 35-38-2-2.3(a)(6) does not set forth a particular procedure the trial must follow in determining a defendant's ability to pay. However, some form of inquiry by the trial court is required. 186 The trial court may consider factors such as the defendant's financial information, health, and employment history. Social security benefits may also be considered by a trial 187 court when determining ability to pay; however, this does not mean the State could levy social security income to collect the restitution. Also, although 188 factors that led the court to determine a defendant was indigent for other purposes will likely be considered when determining defendant's ability to pay, a prior determination that a defendant is indigent does not create a blanket rule exempting indigent defendants from ever being ordered to pay restitution as a condition of probation.
189
As for the parties' burdens, if the defendant is asserting an inability to pay restitution, the defendant must provide evidence regarding his or her inability to pay in addition to answering questions or providing information to the trial court. A bald claim of indigency, without more, is insufficient to preserve this 190 issue for appeal. Once a defendant presents or the trial court elicits information 191 from defendant demonstrating an inability to pay, the burden shifts to the State to rebut evidence of defendant's inability to pay. Without any evidence that because they are considered "independent dispositions," which survive the expiration of the period of probation. 206 An order of restitution does not bar a civil action for: (1) damages that the court did not require the person to pay to the victim under the restitution order but arise from an injury or property damage that is the basis of restitution ordered by the court; and (2) other damages suffered by the victim.
207
When a restitution order is issued pursuant to Indiana Code section 35-50-5-3(a), the issuing court may order the person to pay the restitution, or part of the restitution, directly to (1) the Victim Services Division of the Indiana Criminal Justice Institute; or (2) a probation department that will forward restitution or part of restitution to a victim of a crime; a victim's estate; or the family of a victim who is deceased. The Victim Services Division of the Indiana Criminal Justice 208 Institute must deposit the restitution it receives under this provision in the violent crime victims compensation fund established by statute. 209 There are special provisions with respect to restitution orders by persons convicted of the conversion or misappropriation of title insurance escrow funds, identity deception, human and sexual trafficking, dealing and 210 211 212 manufacturing methamphetamine, and dealing and manufacturing marijuana. 213 214 Also, when a restitution order is issued under certain provisions, the issuing 215 court must send a certified copy of the order to the clerk of the circuit court in the county where the felony or misdemeanor charge was filed; the restitution order must include the name and address of the person that is to receive the restitution and the amount of restitution the person is to receive. Additionally, the attorney 216 general may pursue restitution ordered by the court pursuant to Indiana Code sections 35-50-5-3(a), (c) on behalf of the Victim Services Division of the Indiana Criminal Justice Institute established pursuant to statute. 217 While a defendant's probation may be revoked for failure to pay his restitution as a condition of probation, it cannot be revoked for failure to comply with "conditions of a sentence that impose[ ] financial obligations on the person unless the person recklessly, knowingly, or intentionally fails to pay."
218
D. Summary-Tips for Trial Courts and Practitioners
In sum, while trial courts are obligated to comply with applicable restitution statutes, they are given discretion over when to order restitution. Thus, on the 219 one hand, a victim is not entitled to restitution, and on the other, there is no ceiling on the amount a trial court may order if the amount of damage and injury that comes as a direct and immediate result of the defendant's criminal conduct warrants such an order.
220
The State has the burden of presenting reasonable evidence of the victim's actual loss. "The State could accomplish this in a number of ways, including: 221 
